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ABSTRACT

Like blighted urban areas, indigenous nationsin the U.S. often have abandoned underutilized
commercia or industrial propertieswith potential environmental contamination within the confines of their
reservations. Like urban brownfields, often contamination problems are discovered long after the responsible
parties have disappeared. Financial incentives, tools, and risk-management techniques have been created in
urban settings to help facilitate the redevel opment of brownfield sites. The element of tribal sovereignty and
self-determination alone makes reservation settings unique. Coupled with cultural differences and historical
relationships, it is clear that reservation environments need to devel op approaches to brownfield redevel op-
ment issues differently than those of urban settings. This paper explores the differencesin tribal and urban
redevelopment philosophies and suggests possible elements of atribal brownfield redevelopment process.
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INTRODUCTION

TheU.S. EPA'sawarding of several brownfield demonstration pilot projectsto tribesmakes
itimperativethat al stakeholdersunderstand thecritical roletriba governmentsand their agencies
and officesmay play intheprocess. A great deal of attention has been given to brownfield eco-
nomic redevel opment in urban locations, but little existsdiscussing some of the unique aspects of
brownfield redevel opment processeson mostly rurd tribal landsin the United States. A number of
key factorsvary among tribes, which would shape or inform specific strategiesfor successful
brownfield redevel opment, e.g., reservation size, popul ation density, governmenta infrastructure,
etc. Thisdiscussion highlightsafew widely shared featuresof tribal governments, federal andtribal
relations, history, reservation/non-reservation and native/non-native rel ationsthat must be acknowl-
edged by private contractors, consultants, and non-tribal government agenciesfor successful
brownfield redevelopment to occur.

BRIEFHISTORICAL OVERVIEW

Thetrail of broken treatiesand general mistreatment of American Indiansby the United
States government and general public servesasthe backdrop to current disputes about careand
proper treatment of American Indian lands. Consequently, it should not be surprising that many
American Indian communitiesand governmentsoften view outsiderswith suspicion. Thereisno
need for collective guilt onthe part of contemporary non-Indian peoples, but thereisaneed to
respect thefact that pain and distrust produced by this mistreatment runsdeeply.
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Inthetwentieth century especially, Indian nations have often been perceived, at worgt, as
socia and geographic wastelandsand, at best, as something like Third World countries possessing
resourcesripefor exploitation and extraction. Sincethe 1960s, however, American Indian nations
haveincreasingly asserted their sovereignty and voiced their desirefor self-determination. The
cumulative effect of threeearly 19th century Supreme Court decisions| Johnsonv. Mclntosh
(1823), CherokeeNationv. Georgia(1831), and Worcester v. Georgia(1832)] provided thebasis
for tribesto advocate, through thefederd courts, their unique status as nationswithin anation and
their right to establish what isnow commonly referred to asa* nation-to-nation” relationship be-
tweenthefederal government and Indian nations. Consequently, with the support of federa courts,
tribesor American Indian nationsare establishing their own governmental infrastructures, i.e.,
ingtitutions, including environmental protection offices, land planning commissions, and natura
resource management offices. Thesetribal initiativesrequire outside or non-triba personsand
organizationsto work withintribally established frameworksto addressarange of public policy
issuesand governmentd initiatives, epecialy brownfield redevel opment. All stakeholdersworking
on brownfield cleanup and redevel opment must recognizethe sovereignty of tribal governmental
ingtitutionsand bewilling to work within the processesthey have established and/or agreed to.

DIFFERENT EXPECTATIONSAND GOALS

Likeurban areasaffected by brownfields, reservations often experience high ratesof unem-
ployment. The TurtleM ountain Band of the Chippewain North Dakotahasa57% unemployment
rate; the Comanche Nation of Oklahomahas an unemployment rate of 34%; theHoopaValley
Tribeof northern Californiahasan unemployment rate of 29.6%; and the White Mountain Apache
Tribe of Arizonahasan unemployment rate of over 40%. However, ahistory of exploitationand
thetrail of broken treatiescombined with highly salf-consciouseffortsfor economic self-sufficiency
lead tribesto bemorelikely than many urban communitiesto expect employment opportunitiesfor
tribal members.

Fearsabout history repeating itsalf inways described above asolead triba communitiesto
often desire much greater opportunity for involvement. Thefact that reservation communitiesare
often much lesstrans ent than many urban communities|eadsto ahei ghtened sense of collective
history. Thiscoallectivehistory and suspicion of “outsders’ often encourages community members
to becomeactively involved in community projects.

Findly, although public health and safety concernsareuniversa to dl human communities, the
concernfor future generations often leadsto aheal thy conservatism regarding the measurement of
risks. Inlroquoistraditions, oneisasked to alwaysthink of the consequencesof actionsbased on
the possible consequencesto seven future generations. According to someauthorities, Lakotaand
Dakotatraditions describe the concern for seven generations as an awareness of three past genera-
tionsand threefuture generations.
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Asthesethree pointsaboveindicate, tribal historiesand cultures often serveto rai se expecta-
tionsfor what tribal brownfield redevel opment may accomplish. Consequently, the efficacy of
brownfield cleanup and redevel opment plansmay bejudged by very different ssandardsthan what
onefindsinurbanareas. In short, what worksin urban brownfield settingsmay not work inrura
reservation settings.

BARRIERSTO TRIBAL BROWNFIELD REDEVELOPMENT

Suspicion may bethe greatest obstacleto redevelopment. Awarenessof thevery possible
suspicion and fear that “ outsiders,” i.e., government agenciesand entrepreneurs, cannot betrusted
will serve outsiderswell and should indicateto contractors, consultants, and entrepreneursthat
aggressiveand proactive stepsto involve community stakeholdersin the process of thebrownfield
assessment, cleanup, and redevel opment should be pursued.

Liability concernsmay a so be complicated by tribal concernsabout sovereignty. Giventhe
checkerboard character of many reservation holdings (often non-tribal membersownland withinthe
political boundariesof tribal reservations), fear of litigation from non-tribal membersmay oftenbea
congderation. Triba sovereignty isdifficult to exercisewhenthreatsof litigation by non-tribal
memberscanwork against thefull exerciseof tribal authority.

Possiblefear of discovering unknown contamination, or even worseafailureto recognizethat
short of afull scientific and systematic approach to site assessment and characterization the extent of
contamination may beunknown, must be explicitly addressed by stakeholdersinvolvedinthe
brownfield process. Communication of the scientific processes and findingsused in assessment and
Site characterization must bedeliveredin clear non-technical terms. Cresating unnecessary fear must
beavoided; however, it isnecessary to convey that cleanups can be expensive, long-term projects.
Althoughjust asoften, they may be successfully undertaken with amodest expense of timeand effort.

Concernover regulatory involvement of state, federal, and other governmental entitiesmust be
explicitly addressed and scoped during theinitiation phase of brownfield redevel opment. This
scoping and agreement about the invol vement/cooperati on/collaboration should be doneearly to
alay theemergenceof trust issuesl|ater that threaten brownfieldinitiatives.

It may be accurateto think of tribal brownfield assessment and redevel opment ashaving all the
problemsassociated with urban brownfield initiatives, with several of these acquiring heightened
significance dueto theunique historiesand political andlegal statusesof American Indian nationsin
theUnited States. Recent federal court affirmationsof triba nation sovereignty in many areasof
public policy certainly suggest an awarenessof thisuniqueaspect of tribal affairsiscritical.

BASIC COMPONENTSOF BROWNFIELDSREDEVELOPMENT
Initiation
Initiation of atribal brownfield redevel opment project requires 1) identification of stakeholders,
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especialy individua sand groupswho serveascommunity “ gatekeepers;” 2) recognition of the
critical roleof two bases of power, oneformal: the elected tribal council, and oneinformal or
traditiona: traditionally respected eldersand community leaders; and 3) most importantly, avision of
tribal brownfield redevel opment articul ated and shaped by the community.

| dentification of stakeholdersand especially gatekeepersrequiresasubstantial investment of
timeto becomefamiliar withacommunity. Brownfield projects, asmost administratorswill admit,
haveapolitica dimens oninterwoven with technica and scientificissuesaddressed. Spendingtime
inacommunity and building relationshipswill increasethelikelihood that avision of abrownfield
project isnot merely imposed on or sold to acommunity by “experts,” but owned by community
membersand stakeholders. Thisishard work and requiresthe dedication of personnel to thissocia
and political sideof brownfield projects. Theability to build consensusand work through disagree-
mentsand controversy iseasier to deal with upfront than during or after actua cleanup activities
have begun.

Traditiona leadersor eldersmust be encouraged to participatein shaping thevision of tribal
brownfield projects. Inmany cases, thismay require scheduling and locating meetingsin placesthat
aremost accessi bleto older membersof the community; lack of transportation often precludesnot
just theelderly, but other community membersfrom attending meetings.

Asthe TC? formulasuggests (Wildcat, 1998), brownfield redevelopment projectsare most
likely to becommunity successstoriesif technological issuesare addressed in the context of com-
munity, culture, and communication. Themanner inwhich brownfield redevel opment projectsare
initiated will often determinethe extent to which avision of brownfield redevel opment isshared and
owned by acommunity. If thisisadesired goal, it cannot be accomplished without someinvestment
of resourcesand hard work at theinitiation stage.

Cultural and Community Risk Assessment

Triba brownfield redevel opment also involvescoordination with tribal cultural resource
personnel or authoritiesand designated Native American Gravesand Repatriation (NAGPRA)
officiasto ensurethat no destruction of human burialsand cultural resourcesaredisturbed or
destroyed during the brownfield redevel opment project. Both federal law andincreasingly tribal law
and courtsoffer strict guidelinesregarding protection of the abovedescribed sites. Every triba
brownfield redevel opment project team should includeanative consultant knowledgeabl e of cultural
resource and NAGPRA issues.

Assessment shouldincludeincorporation of tribal values. Determination of thekind of tech-
nologies, procedures, and, most importantly, outcomesis shaped by vaueswhichinfluence notions
of what isappropriate, efficient, and effective. Assessment instrumentsshould beincorporated by
tribal valuestoinsurethat measurementsof risk and other parametersof tribal brownfield redevel -
opment processesreflect thewidely held valuesof thetribal community.
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Thishighlightsagain theimportance of theinitiation phase of brownfield redevel opment.
Unlesseffortsare madeto understand aspecific tribal community’ shistory and contemporary
everyday lifeand culture, assessment instrumentswill most likely be adopted which may fail to
capture meaningful and important aspectsof tribal valuesand culture.

A positiveexample of how thisvalue parameter of assessment might be approached isexplo-
ration of the potential interfacewith tribal community wellnessor youth programs. If brownfield
redevel opment isfor the entire community, efforts must be madeto involve the entire commu-
nity.

Transaction and | mplementation

Lega andfinancia transactionswill revolve around the centra roleof thetriba government
anditsagenciesand officias. Lega transactionswill ofteninvolve negotiation with atriad of authori-
ties: tribal, local, or state (wheretribes and courts have recognized ajoint or co-jurisdiction),
and federal.

Financia transactions should be approached creatively and explored with tribesto seeif
financia instrumentsfor redevel opment can be created which offer incentiveto entrepreneursfor
redevel opment. With sometribes, although not the vast mgority, creating sometriba wealth
through devel opment of gaming economic activities, and opportunitiesfor innovative public (i.e,
tribal) and privatefinancing must beexplored. ResourceslikeHaskell Indian NationsUniversity’s
Center for Tribal Entrepreneurial Studiesand the First Nations Devel opment Institute (on the Web
at http://www.firstnations.org) areavailableto work on theseissues.

Successful implementation requirestransactionswhich address cost control, ligbility transac-
tion, and investment (Bracker ,1998). However, giventheoften sad legacy of tribal and federd or,
moregeneraly, native and non-nativerelations, we arguethat implementation of tribal brownfield
redevel opment, even with theabove conditionsmet, may very well fail unlesstangibleeffortsare
madeto involve and educate/inform the community throughout thelife of theproject. Unlessnew
economic devel opment or activities*fit into thevision of what the community wantsfor itsdlf,” then
asothershave suggested (Bracker, 1998), any other measurement of successwill beinvalid and
moreimportantly the project itself, especialy inatribal context, will belikely miredin controversy
and doomedtofailure.

A TRIBAL BROWNFIELD REDEVELOPMENT PROCESSMODEL

A typical modd for the brownfield redevel opment processislinear (seeFigure 1). Themode
(seeFigure 2) wewould suggest and nameatribal brownfield redevel opment process(TBRP), is
best understood ashalistic. From apractical standpoint, thebrownfield processcertainly hasa
beginning and anend. However, unliketheimage of thelinear model, theimage of thecircle, or
what today might be called the medicinewhee symbol, remindsusthat the processisessentially
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recursive—ongoinginevery part of the process: initiation, eval uation, transaction, and implementa-
tion— encouraging of reexamination and revisiting of missed or unrecogni zed issuesrequiring
attention throughout the TBRP.

Initscontribution to SEISfor the South Lawrence Trafficway, Haskell Indian NationsUniver-
sity demonstrated that al thingsare connected and related (Haskell Indian NationsUniversity,
1994). Integration of history, culture, and environment isnot ametaphysical position or abstract
philosophical premise, but asall stakeholdersworkingin brownfield projectsshould recognize—
something approaching an ecological fact. Asbrownfield projectsin urban areas are often under-
taken aspart of larger community building and revitalization activities, it ishoped that thistribal
model may infact beva uableto thoseworking on brownfield projectsin urban settings.

At every stage, or according tothe TBRP model, inevery part of the brownfield process,
logical connections between methodsand or meansand endsrequiresarecursive and projective
calculation or determination of what ought to bedoneat any pointintime. VineDeloria, Jr. best
illustrated this sense of decision making intimeand spacein an account of traditional Lakotadeci-
sionmaking asit wasrelated to him by an elder. 1nasociety wherewelook at long-range planning
asanexerciseof looking 10 yearsintothefutureor at the outside 25 years, Delorianoted an el der
explained the concept of the seven generationsasfollows (thefollowing isparaphrased):

Peoplethink that recognizing the seven generations as onerefersto the seventh generation into
thefuture. | wastaught to think of the seven generations asthose three before me (parent, grand-
parents, and great-grandparents) and those threethat follow meinto thefuture (my children, grand-
children, and great- grandchildren).

When onedecideswhat istheright thing to do, she/he should think of experi-
encesand knowledge held by the previousthree generations. What can they teach
me? What can the experiences of my great-grandparentsteach me? By thesame
token, one should think of how her/hisactionswill shapetheworld weleavefor our
children, grandchildren, and great-grandchildren. Weare all —each of us— inthe
midst of seven generations. Whenwe act or chooseto support thisor that decision,
our awareness (here and now) should be of those seven generations— what the
three before canimpart and what the three after might hopeto expect.

Other indigenous peoples may have other interpretations of the seven generations, or adiffer-
ing model of timeand the present. The pointis, thisstory illustrates how onefeature of atraditional
indigenousvaue/bdief can and doesinfluenceamode (our TBRP) for how we humansought to
makedecisions. We canthink of no better illustration of what we mean by arecursive and projec-
tive determination of action than theexplanation above.

Fortunately places, landscapes, ecosystems, and environmentsare, for many native peopl es,
dynamic features of who they are asunique and identifiable peoples (K. Basso,1996; G. Cgjete,
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1994; and Deloria, 1994) not only in the past, but the present also. We are not surethe same can
be said for communitiesaffected by urban brownfields. Nevertheless, we do believethat approach-
ing brownfield redevelopment using anintegrated process perspective may bemore successful inall
human settingsthan thelinear mode ofteninvoked.

CONCLUSION

Theadvantage of theholistic model resdesinthefact that connectionsof all partsof this
processareredations, i.e., for purposesof talking about ahuman processof action, humanrelations
withinacommunity context. Measurementsof successful brownfield redevel opment too often get
caught upintheother reations, e.g., economic, chemical, biological, geologic, and geographic,
approached from an alegedly purely technical perspectivethat join humanrelationsinthe
brownfield process. Isit an exaggerationto say that we have spent much moretimerefining the
technol ogiesto ded with the biol ogical and environmental rel ations (excluding human relations) that
affect brownfield projects, than we havethe crucia interaction effectsof human valuesand beliefs
on placesand our effortsto shape environments? Wewould suggest the holistic TBRP model
focusesequa attention ontherole of human culture and behavior in designing successful brownfield
redevelopment processes. For inthecaseof many tribal communitiesand cultura traditions, human
beingsare not merely understood asliving on or inaplace, but essentialy being of aplace. The
holistic approach of the TBRP suggestsaninterdisciplinary team should facilitate brownfiel d rede-
velopment: facilitators of community involvement and formulation should beinvolvedin all aspectsof
asuccessful brownfield project. Theholistic TBRPmode recognizestheworld asavery complex
place—aworld where the most complete pictureisseldom theresult of expert opinionsor assess-
ment, but theresult of acooperative synthesisof the different features of asituation community
membersknow from living withinaplace. Therefore, itissadom perceptibleto outside experts.
Thisrecognition may not beuniversa to all indigenous peoplesbut it seemsso widely shared, it
ought not beignored.
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